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 . A Narrativeofthe Caſe of Fob 
| Streater , ſometime Quarter- 


& 


» maſter-Generalot the Foot-for- 


T reland. he ne 


THe ſaid F.5. having for three years, from 1650, 
 to1653, ſerved the Commonrealth in the atore- 
W ſaid Capacity, and alſoas Engineer did con- 
- - ſiderable Service at the ,taking-in- of Towns;: 


ces. of this Commony-Wealth un 


War being ended; he obrained Leave of his Excellency 
the then Lord Deputy. Fleetwood to cqyne into. Exgland, 
where he arrived about the beginning of Aprzl, 1653:- 
Oa the 2oth following, the Lord General Cromwe!! did 
interrupt this preſent Parliament in the diſcharge 'ot- 
«heir Duty-in their Supream Truſt : The which A@ton . 
of his did much afteniſh'and amaze F.S. ſo that he con- . 
-cluded from the action it ſelf,itbeing of ſo high a gature, . 
-ropcther with many other circumſtances he had obfer- 


king himſelf abſolute Lord of his Country, conyary ta. 
isPromiſes,Dbty,and Truſt,”: In the morning before he 
went to the; Houſe ro a& that Tragedy, pe. made 4 Speech 
\ at the Cock-P1t to all the Officers, tn {ubſtance thus, That 


Various and Improbable Succe fſes ; that now they bad no viſrole 
Enemtes in Arms, Therefore it did behove them topeiſeuere in 
. the york of Reformation ;, that Reformation could not be ex- 
peed fromethe:preſgnt Parliament ; and that if tÞsy ſhould put 
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 . »Forts,and Caſtles,as well as fortifying for defence ;'The: | 


ved, That the General intended nothing lefſe then ma- 


the hand of God had Eminently gone along with the Army 1n_- 
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the People to EleR a New Parliamert, it would but tempt God: 
Therefore bis Opinion was, That God did intend toſave and 
deliver this Nation by Few; and that Five or Six men, 07 
few more, ſetting themſelves to the work, might do more in one 
day,then the Parliament had or would do in ne hundred daygy 
for ought be could perceive ; For (faith: he) the burdens are 
continued ftill on the People, Injuſtice aboundeth, the Law is 
rot Regulated ; they intend nothing but toſetk themſelves, and 


fo perpetuate themſelves tothe great burt and danger of the 


Nation: therefore he thought that the Nation might be better 
ſettled by a Certain Number of unbiaffed men, whoſbould gre 
more Content to the Nation and the Teople of God, then the 


| preſent Parliament, After he had ended his Speech,he went 


immediately tothe Houſe, and Interrupted their Sitting; 
He Returns back, acquainted the Officers what he kad 


| done; That he had turned out the Members out of the 


Houſe : and withall told ther, "Now they muſt go hand iu 
hand with him,and ju ftifie what was done to the utmoſt hazard 
of all. Healſo told them,That when he went inte the Houſe, 
he intended not to do it ; but the Spirit was ſo upon him,that he 
was over ruled by it : and he conſulltd not ' with Fleſh and 

lood at all, nor did premedttate the doing thereof, he ſecing 


the Parliament «efgrirg to ſpin an Everlaſting THY * ** 6 


Upon the Confideratien of all which , together 


- With the Credible Informarion that the ſaid FJ. S. recei- 


ved, that the Parliement was at that time 'in Coenſulta- 
tion 2bour the putting a period to their ſitting and alſo 
previding for a Succeſlion of Parliaments, . with ſuck 
qualifications as mighy be the beſt means ro preſerve the 
larereſt of the Nation, by Governing it as a Commoen- 
wealth or Free-State z. he did thereupon conclugde,..that 
Gen. Cromwell ſaw he ſhould be thereby prevented to ar- 
tempt the Supremacy, and alſo be reduced to a private 
capacity, unto the \ a could nor with ſafety Re- 


£8: 


F EIFS... 
"rurn: for it were not to be Imagined, that they would* 
Diffolve, and lcave the ſole Command of the Arms of - 
the Common-wealth in his hands, a Truſt roogreat for any: 
 Morrmal : This 7; 5, did apprehend © was the principall. 
W_ why he interrupted their Sitting; if this was not 
me Reaſon : But on the contrary he did do ir, -with an 
Intention toredeem the Nation out of their hands, they 
- Intending to make their Government perpetual ; Can” 
any.man conceive, that he could with ſafety ſuffer any 
to be above him 2. or that he would not be neceſſitated to - 
preſerve himſelt by keepinguppermoſt; when he judged 
.the People not fit to be Trufied with their own Liberty | 
VWho ſhould he Truſtrhen-2 - Did not he Tatend, what ar 
laſt did notoriouſly appear in his making himſclf a Mo- 
narch, Exerciſing a more abſolute power then any Kings 
that.went before ; nay mare then.rhe late King, whom- 
_ amongſt divers, Condemned to-be beheaded for 4 - 
Tyrant, *.. 
_ _ The which FS. did foreſee would come to paſſe ; for-- 
as much as he aſſumed Abſolute power to diſ-inveft the. 
People of their Liberzies, Upon the Confideration of : 
-All which,.on the ſame. day, the, General being preſent, 
2. $, publiſhed and diſperſed amongſtthe Officers of the 
Army Ten Queries, which partly reſpe&ed his Speech - 
aforementioned, as well as his Fears of future Events. - 
Which Qzeries are here recited, they being the Firſt: 
'Gronnd of his deplorable Troubles, | 


| = [Tem Queries: 


Hether or no, God will not be more tempted 
' VV. by Illegal changing; and forcing a People to + 
: fubmur [0.40 unknown Government, .(in which they caa 


_- 
g ; 


__ 


Haveno ſecurity) than He wovuld be, if that the Common- 
wealth be engaged rele a new Repreſentative accord- 
Ing to their undentable Rights | 
2, Whether there be not as much Safety by chuſing a” 
Repreſentative, as cotumitting.the Supream Authority. 
to five, {ix, or more; whenitis viſible, tharthe Army *© 
mult and by to peize the affairs of- the whole. Nation > 
It is to be granted, thatthe. Army may-with more caſe 
and fafety change. a new-clected. Parliament, then dif- 
ſolve this, in regard they are wound into an Intereſt. 
3, 'W herher rhat the faich of any four or five,or more, beaſuſſi- 
cient ſecurity to the intereſt of the Pablike >- 
© 4. Whether or-110.thatconfticuring of a Sopream Aurhority by - 
an-Army,be not the cohverting'sf the Avrhority1nto the hands of- 
_ oneperſon,in 43'much asa!l arennder a Diſcipline ? Whether this 
be riot nexc doors Monatchy? i 
5. Whetheror 110 ir doth behove fuch as maſt own ſo high *. 
proceedings as the Change of Government, -ro.endeavour to ſee 
tncorhe bottom, leſt rhere ſhould be a preparatton to Abſoluce» 
neſs and Ty yranny 2+ - 
on... Whether tbe ficto truſt a ab men becauſe ſoand (o - 
qualified ro appearance; ivhen ir hath bzen frequently known, that * 
many have pretended much ro Vertue andUnbyaſs' dreſs, but when 
_y have once obtained Government, they have proved wicked : 
yirants f' 
75, Whatistobe uriderR66s by the People» of God, fince there is 
- _ "ef theyeopleof God amoneft Anabapriſts, In ependents, Presby« 
terians, and others? And all of the! e being Judges of their own ' 
cauſes, "judge themſelves to be rhe people of God : Whether then © 
it be not a Facttonto fide with any one Society in oppeſition 'oF * 
another? 
8, Whether that anew. Parliament” called tofir Gx monet hs + 
would nor be greater fecuricy ro rhe Publiks intere, rhe a nom- 
bir of men that either have no limicarion as to time, nor other- 


wiſe, bat-w whores receive from an Army ; by conſequence,from - 
one Perſon? And thee is no one. perfon't under Heaven, bur? is 


_— AﬀeSion, 
Keber or noJig the ging of the Suprezas Power: into the - 
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- hands of five, or fx, or more; ſuch a thing as the Goveanment of a 


(Common Wealth, when the CommoneWealth is excluded from the 
liberty of making achoice of perſons to govern ? | 

10, Wherber it benot a cutſed Principle, to fide with a.Party 
in a Change of Government, to no other end then in having a ſhare 


& Cf it, Or to obcain a ſhare of cheir favour thar ſhall govern? - 


Theſe Queries FF, did not publiſh toany but the Officers,whs 


_4nthe late Change did acknowledge themielves concerned in a 


great meaſure to reſpe& the \Parciculars therein contained: and 
(under correRion) F, 5, choughr ir had been their, Duty to. have 
minded it. upon the delivery of chem : -bur it was not the Will of 


_ -Godthey ſhould : (bur now it: is demonſirable, that it was fer 


good that then they ſhould nar ;for thereby they-haye been rayghe 
anexcelleut Leſſon, Not co truſt: to Men, bur rather-to good Con- 
Ricucions, and good.Lawes;) 'This 15 metitioned, to Evince, Thar 
7.S, did not write or publiſh them out of a FaRious or Turbulent 
mind,buc as-is Duty,as a Member of the Army, unco whoſe Con- 
fidecation he nnely Referred chems For, che: which he was.cam+ 


_ wo * OY 


| micted ro the Marſball-General, andwasbrought befote-a Courty 


Martial ; rhey paſs chis'Sentznce, That they jidsed him+nor firto 
bear Office in the Army of Exglaxd, Ireland, or Scotland ; and im- 
mediatzly diſcharged him, After a out the ſpace of (iz weeks, he 


- was appreherided for writing, printing, and publiſhing of- a Book 


entiruled, 7 be Grand Politickh, Informer, the ſubRtance.thereaf was 
to this purpoſe, viz, the ſerting forth che danger of Trufting the 


Arms of a Common-wealth iriche hands ofa fingte-PerſonyehebeR 


meavs to prevent a Tyranny, andto preſerve a people free; as alſa 
the Aſſerting the PohticallRnles,for gaining the Arms eut of the 


| hands of a Tyrant,. By:which he aweth a Peop'e:-aHo Rules to 


hold the Peoplero obedience by Juſtice, wichour the uſe ef Arms; 
and the like. For this was F.S.by an Ordzr of the Councel df the 
Little Aflembly commitced firf}-Gixyweeks roche Cuſtody of Hum- 
phrey Holding then a Meſſenger : afterwards on the 12th day of . 
September, 1653, he was committed to the Gate-houſe by yercue 

of this: Warrant. ff tn fs - Gs gs Geet 5 a04 V7 
- Theſe arego will and require Jon to take the body of John Streater, 
and bins you ſhall ſafely keep*priſoner in your Priſon of the Gate= 
houſe ; ; he being committed for pdbliſhing of Seditious. Pamphlets 


ls 4£4inf the Stare, Of which-you are nit_to fail, And for (o doing. =» 


ET 6a hate 
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this ball be jour (u ficient Warravt, Giver at the C ouncel 
Fo ſating at hiteball, ghe' 12th day of Septemb, 165 3, 


_ 


To the Keeper of _ _- Rob, Tirchburn Preſid, 
the Garehouſe, .. - os R; Lawrence, J, Hewlon, 


In. which priſon | he lay until the beginning of Michaelmas 
Terme: at which time, by Councel, he moved Judge Roles by a 
Habeas Corpus; itbeing granted,he was brought beforethe Judges 
on the 23 of Novem, 165 3, beins brovght to the Bar, arid turn- 
ed oyer to the Upper Bench priſon, he had 5 Counſellors at Law 
atrending the Cauſe, .upon which there was learned 'Argnments 


urged for the d2licerance of the Priſoner, who was detained con-. 


trary to-L1w, for thar the Warrant did no ſhe cauſe; bur in ge-" 
neral termes , which was notgood tn Law ; -but the enemies of 
Jaltice procured an Order of the then lerring little Cconvention 
as followeth,  —_ OWE he . 
By vertue of an Order of Parliament btaring date thic preſent 21 

day of November, Theſe are to will and require you, toreceive aud 
take into your cuſtody the body of John Streater, aud him to keep aud 
retain is [afe cuſtody, antik he ſhall be delivered by Order of Parlia- 
ment, Whereof you are not to fail, as you will anſwer the contrary ar 
your peril. Given under my haud this 2 * of Novemb; 1653, _ 


To the Keeeper. of | * Francis Rous 
the Gatehouſe: | ; | Sp eaker. ; 
- Weſtminſter,” _ OE 


Whoſe Authority was alleadged ro b2 ſaperior to the Jiidges: 
therefore afcer 7 times appearing at thz Bar, he was remanded td 
the Gite-houſe : 'ar which time the hizh Conrr of Jultice was ſet 
upto try the prifofder 3 butir fell, by the lace Protettors diſſolving 


the ſaid little Aſſembly, - - '>- 


| Now forthatthe Argument of the priſoneris of fp oreat ue, 


itbeing delivered by bim with an Audible voice ar-the Bar it 


ed inhis Tryal ar laree,. 


ſhall be here inſerted as ir was take in ſhort hand, and after p:tor- 


Mr, John Screater's Argument tothe ſecond part of the Return, © 


Ay Lord , | ATR, 

A}, to the ſecond part of the Rernrn , that-mentionerh an Or- 
derof Parlizmene; I mike this Exception; That it dsth not 

mention any capſe at all of my impriſonment, And ſeeing it doth nor 


of State,” 
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; "ew 4 ic is of lefſe firength.then the former part of ithe” Res | 


©) 


turn ; Wherein is cauſe ſheen, though: not a lawful cauſe. 
And therefore tt:ere may be no more, bur only the bare reading 
of it, ro ſhew.the iniufficiency of that part of the Rerurn. 

But bere, if it ſhould bz obj:ed, rhar it s grounded upon an Or- 
der of Parliament, and that the Parliament are #ot bound to ſrew. 4 
cat[e 

; I am-of opinion, that the-Parl, would: nor ownany one 
that ſhould lo argue ;.it being fo perfeRly repugnant to the't Ho- 


.NOYr it heing candemited in 'Parl, within eur memory, as un Juli, 


illegai, unrealonable, and petfeRly con:taryto Law : and Law is 
the only Sceprer of Sevates , Parliaments, Councels, Empires, 


. Kings, Princes,Governours ind Maciftrates,. - 


The late Parliament in their Declaration con{ituting- Exg- 


- Landa Free State, ( Adarch 1648, ) Tay, that thery only Anthori- 
87 «« by the Lay, 


Aoain, they fay, that theyare ſenſible of the excellency and 


: equality of the Law of England. ' Alſo, thar they ſhall uphold true 


approved Rules of the Law of England, And that the goad old 


.Laivs and Courts of Juſtice, and the cufton,of Eyglernd. , are the 
- badges of our Freedom, Rights,and Priviledges. 


An this Parliament hath declared, that they will be. iewles of 
our Rights and Priviledges,” The which we enjoy by our Laws. 
2g Chap. Magna Charta. None ſhall be taken or impriſoned but 


| :by a legal proceeding according tothe old Law of the Laiid. 


The words Nove ſpall be taken , imply, that none ſhall take or 


1mpriſen any contrary te Law, 


And it cannot be denied, but the Law incenderbthe proteon 


of innocent-perſons 1n fre2dom: And there beins no cauſe fhewn 


in the Return, let the command come from whence it will J the 
Lav will watranta diſcharge, 

If it be by an Ordzr of Parl,if che Order ſhew not cauſe of ims | 
priſonment, not a cauſe only, but a lawful cauſe; 

Parliaments ever made Laws, bur the Judges of the Law judg- 
edbythofe Laws. 

Who will queſtion, but that che Warrant of a Juſtice of Peace, 


' fhewing lawful cauſe of impriſonment, is of greater force inLay, 


then an' Order of, Parl.  ſhewing no, cauſe of impriſonment 7 
a BM hy Lore, the Parl, is s hereg] ic is their pts. that] ap- 
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Auchotity, thatisto ſay, the Laws. 

And chereforethe:Lav, and ſeveral 'ARs of Parl, a8 thar of the 
T7:h ow the late Kivg, hos —_ 063741 yr char T ſhall be dif. 
charge 

Shall ati Order of Part, over: rule Lanes Searmes, Caſtorns Ul 
ſages, and Reaſon? 

"No, my Lord, doibcleſsrhe Parliaments tntention in tddrtne 
that] Thai not bedelivered but'by Order of Parl. is; that £ ſhould 
be delivered by order of Law; 4s I here expe& now, and'do' not 

aeſtion in the leaf, - 

Order of Law may be reckoned as the comlieſt of all the Parlia- 


ments Orders, - 


Surely none will alleadee thar the Parl. intenderh to top the 
proceedings of Lwwthatn may relieve me, or that this Order of 
Oo is ſuperiour co: Athotity-of Peri, char t ts judicially in this 

ourt, 

My Ler\, the inferiour wut eve Wayto the ſuperiour, The 
me: reaſon-tharthe* Commons in Parl,of rhe'4th of the late Kin 
jadoed of the invalidicy of the Record th James Domeſtris 'and 

Cafar $ Caſe, for that it was nor argned or debated, it was not of 
"ID to be a ſuffigient. Record; the ſame reaſon; I fay,*may be 


S oiven for an Order of Parl,' n0t co-be 'in force agrinlt an Alt of | 


achiment,: © ©» 
An Occer of Parl. hath but the ſame proportion with an At of 
Parl.chat a Verbal command hath with a command by Reco:d-; 
for that there are-no!t the d2bares,deliberations;antthreerimes of 


reading ofan Order of Parhament , as 1s ar the: eſtabliſhing a | 


Att of Parliament; 

My Lord, beſides,any rational man will think chat the wiſdom 
and prudence of the Par}, is ſuch, that chey will not lay vp ſucha 
portion for their ſucceſſors and children; as a Recotd'thitſhalT be 
a Law cr Preſident to after-ages rnar- ſhall bein effef, That J.S. 
was remanded to pr ſon, by the veriues f an Order of Parl. when no 


catſe 1s fhewn in tht ore ak EF the Rodwrm, nip lawful cauſe 1 mtke- 


other. 
When te Supreme: Authority of Par! the Law, ard Adts-of 
Parl, thac.contain Law, ſay expreſly, +hat if.n0ca#ſe (or lawful 


cauſe) be ſhewn in the Retury y for i myn IG —— that ar ie priſe 'D 


ner ſhall be ſet at l:ibert 
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» EL, That of Commands come tothe 
gontrary, the Judges ſhall not ceaſe to ao even Law and Right, 
Beſides, Sir Edw, Cook. 4 part Inftit, chap, 10, High Conre of 


| Pariiament, intimateth, that apAR of Parl,,isnor pleadable inn 
' Court of Record, bur by Record, or under the Sea}. And M:Sads 


hr in-his Book intituled, The Rights of the Kyngdomand Cuſtoms 


of our AnceFors, faich as much, Then much;lefſe an Order of 


Patrl, that is nor recorded upon the Par/,, Rolls it ſelf, be 
| MyLord, itis not to be imagined, neicher do I think, rha:the 


Parl, expeRerh chatrheir Qrcder (the inferiour pare of their pow 


er, the Law, and AQ of Parl,that command Law; which is judi- 
cully heres as I faid before;: - : - nan» ; 
My Lord, all Acts of Par/;chat are nnrepealed, are their own:. 
they are not theurs , when they diſown them by repealing ;- until - 
then, they are with ot otherwiſe in force, anJare Law,. 4 
| My Lord ,” A Parl, as they command:Eaw, may be called the 
Wiſdom and Reaſon of rhe Nation. Shs 
. e Anno 4, Hen, 7; chap,12, the Lay is called, The-polity of the- 
Nation, - Indeed its fo : Juſtice 1s the belt policy , as I laid be+ 
fore, Nene can demonſtrate what Juſtice 1s, wi:hour the Lay be- 
as thegoldens Mete-wand,thatSir Edw,C 06K cantions Parliaments 
c0 leave all Cauſes to be meaſurad by, 4parr/»ſtitifel;4t. 
Upon chez queſtion of H,8, roche Judges, Whether a man might 
be chained} High-Treaſm in-Parliaments, and not to call him to - 
his Anſwer; te Judges anſwer was, That an inferiour Court conld- 
not in Law-or Juftice do: ſo : and their opinion was , That the. 


 bigher the Conrt 15, the more -juit they ought tobe, 


- Ir 1s not te be ſuppoſed, thar a Parliament willa& contrary to 
their wildom and policy, which is the Law; or that rhey 
would have theirinferionr power take place of their ſuperionr 
OWer,. 4; AX 
"Neither will. che Parliament -plead-againſt' me with their- 
Poxyer, no ſurely, bur by Law, legally ; elſe they would have 
auled up my priton-doors with armed men, and never have ſuf- 
fered merocome tfthis Bar, And if that they bad not inten- 
ded that 1 ſhould have been acquitted, they doubtleſs wonld- 
have ſhewn-cauſe; ' 1 know there can be no lawful cauſe of-im--- 
priionmenc-ſhewn againſt me... | 
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- MyLord, Je#'s friends they tell Mn that becs 


 mewt? As muchasto ſay, That God would cut him off from amongft 
men; becauſe he was finful, and Ged powerful. -'Bur (fairhi Fob, chap. 
23.3) O that I knew where I might find bin \ that 1 wightoome to his: 


ſtand . what be monld' ſay unto me, WILL HE PLEAD A- 
GAINST ME WITH HIS GREAT POWER?  NQ; but he 


&c, AndChap.38.ver.32, God ſairh, Gird up thy loyns like s man, 


as the Leviathan ſweet in influence;'as the Pleiades ; ſwiftnefle and 
courage of the hocſe in the day of bartel ; and ſa of the whole creati- 
on : Thatthis grear'and glorious eternal God, thar gave a being to all 
beings by one enely conception of his mind; he willed them to bz, 
and they were; this God, pleaded with Job by and by,, in Chap. 42, 
verſ, 4, Hear, I beſeech thee, and I will Fpeak; I will demand of thee, 
. gnddeclare thou anto me, > 4A 
My Lard , will the Parhament plead againſt me with cheir power, 
that i5® ſay, what they may do? Surely-chey will nat, bur racheo 
ſtrengthen me, by affording me che benefic of. Lawat this time and 
place :' which is the urmoſt of what I do expeR; and the which they 
ouehtto do: by which I ſhall arrive atmy liberty, whichis my righe 
by Law, in regard there a 
turr, nor lawful cauſe inthe other, 6 TIE OH REY: | 
My Lord, Ihaveſeenthe copy ofan Ocder of Parliament bearing 
date the 21 of November preſent, tharſaith, That John Streater be and 
do ftand committed to the Priſon ef the Gate-honſe Welkminter, in order 
ho 4trjal : andihar' Mr, Speaker do ifſve a Warrant accordingly, 

. .Wiuhon doubt this is the. Tryal-intended byche Parliament here 
at this place, To try whether there be cauſe of impriſonment or not, 
'- The innocent need no other Trya!,” . * Bos 

- Thecauſe that is already Chewn in the farR part of the Return, is te 


ethet , forrchatrhe ſecond part/mentionech/ no cauſe at all, - Ang if 
there had been lawful cauſe ſhewn, it is norco be denied bur ic bad vin 
of force, | 


© UL VE A TIA. Ct Ae 
S087 ee 


C_Y By 


UMI - 1994 


| MIKE: 72's] ll; uſe he ras guilty in | 
| their opinion inthe fight ofGod, of fin, Febs 22, 4. #ilt be( meaning - | 
God) reprove thee for fear of thee ? will he enter with thee into Judg- 


ſear'\ 1 mouldorder my cauſe before him, and fillmy manth with areu- _ 
ments, I monld know the mords which he wonld anſwer me, and undey- 


wonld put ftrengthin me. There the righteous might diſpute with hins, 


for 1 will demand of thee, 8&c,And herethar God thar declared bis pow-_ 
er and wiſdom vihbly in the creation of creatures great in magnitude, - 


nouns ne cauſe inthe one part of the Re 
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be ſuppoſed true: Andall che cauſethatwas tobe ſhewn, and nong 
2 


3 


'him, 


r2) 
Bya all which done , cle Ny inrended me the benefir ofthe - 


- Law; which ſpeaketh this language, That the innocent.ſhal be I” 


red, 


My Lord 2 an Otder of Parliament Is butas theficft choughts of a 
man, by-which he intenderh this or thar,. ; 

«An Atof Parliament,and the Laws 1s like che ſecond, chicd, and 
«fourth chonghrs of a man,wherein he alterech his firſt reſi olutions fOr- 
* med by his Act theughts, unto moreſſafe and berterrefolurions, 

And it 1s not conmadiRory' ro hirwelFa at all;norneyer a yh bio, 


My Tal -Hete are the Parliametirs £xdnd; third, aid Lace 


thoughts jugicially i inthis Court, ic 1s Law digeſted by Councels, de- 


bates, time, and practiſe, into ſafety and conveniency; The which! 1s; 
for their honour.co a& by : - The benfiet thereof I prays: 

My-Lord, The Retwinfaich ,*1 ſhall not be=delrvered but by Order of | 
Parliament, The ' Orcerof Parliament ſaith'nor ſuch aword'; Bur: 
ro be committed i» vrderto 4 Trial; ar which lam. 

My Lord, The Return faith , I (al be. committed Pr :faner to the. 

 Ghte-houſe. by Orger of Parliamong. OY 

The Auchority of Parliament, the Law Judreially inthis. Cote 
bath committed me Pciloner ro the Marſhal of chis Court ©, Shall this 
be called a cantradigtion to the Otder of Parliament? no, ſarely it: 
will not Rand ſo inthe opinion of this Court. 

Netther can it becalled a contradi&tion tothe Order of Parliament,. 
if 1 ſhouldibediſcharged of my; Imprifonment ; becaulerde Aucho-: 


rity-of Parliamentsthe Law, faitty;; If there.be 10 caſe w 4 Tron 
T ſhall be ar iſchargea. 


The ' Law intenderh the defence of chree things ',. in which all. 
elſe is commprehended,  ' They are Life; Liberty, and Eftare.. .. 

« Liberty is the chieF?* nora Liberryto do what one hits; cicher.i 
«obeying or in-commanding ;/ bur ajult preſerving Libettyſthat (ball 
<« befor the eood of (ociety,. 

Ic was this that our fore- Farhers and we' have contended for by 
Arms ; and being vi&oriovs , wil! the Parliament deprive-us of ſhe: 
benefir ofthe Laiv, which. is the Ornament of ©urt triumph ? 


No wy Lordythey i LINN the Aproauars' that wthay'y W FUL 9 
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; " Lord chief Juſtice Hal is not 0h thisBench , was once 
was, and to his ſhame did deliver .ineffe& this judgemenc, Tha: 
for ſeverall- oc of vraws the King wa). as or att IE to 
Law, I 

- My Lord:; Etiave power to kill chis Gentleman Next me; bur-- 
not by Law. - So:the Parliament hath -powet ro-deliver m#t6 
priſon wuhont ſhewing cave, bar n0 legal power. | 


-- did beteer betas Mr. Artacney- General Heath, char inhis 
plealing for a corrupt intereſt. (in rhe cau'e of Sir pobw Henin- 
gham and: others) at chis-Barroalledge, That the King may att a- 
bove and contrary tothe Law ; then Mr, Atcutney-General "Prix 
dednx., tar 15 to plead in the behalt of a State char ſome ſup- 
poſe arg laying a foundation of rhe Kingdom of Chritt, If he 
thould; it would be thegrandelt inconfillency rharpoſhible coutd 
be, to Whar they have dechred ,- name! y's- Tennerneſs of i our infe 
Rights and pr iviledges, - 

The which Declaration hath invited a Nationi! expeMadon 
theres; the which ſhould be a ufficiznt Laiv to thzm to:dono> 
zhing that might deprive any indivi-ual,rhough che moſt inferior 
and.irconderable paitor perion of the. Whole unto WV. Lih chete 
'promi'es were.made, - 7 - 3 4 


My fink Up1n the agrezmer:t of ſharing the Roman Empire, 
roade bztween Of avis Amonines and Pompeins Sextus,30 fell ous, 
thar rhey.agreed to fealt anoard of Pomperas his Admiral-Gally' 1y*- 
ingar: a Anchoroff, af 'tke head of Mount 44iſeya ;-and when 
they were allahourdand merry, Menas the Pyrate came and whil- 
pared Pompeins in the ear, Come, faich be, ſhall I cut Cabley ameigh - 
Anchor, and ſet [ail, and not only make thee Lord of Siciie-and _ 
diniazbut of thewhole Empire alſa > Naz ſaith noble Pompeins 3 
Have #ot-learntd to_ break, faith., \although it' were to. the: og 
ing of an Empire. ' When he had inviced chem ro Banquet, 
they ſhould not be deprived of: what they expeed. by imprifon- 
ment or lofle of their ſhares of the Empire... Such advice", 'and 
ſpeb praQiſes, do berrer become Pyrates and 'Theives, then per- 
hoes of yercneand honout : the which wasin his POWVer ro, have 
done, - /\\ 

. -MyLord, Seviog 4s: Tay, chat che Parl, did at the fret decks | 
Wine they would be.cender: of pur Rights and Priviledges'; and | 
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14) 
ſeeivg it is our priviledge to have the benefic of the Law-and'ſee- 
ivgthe Law ſaith.That if #kere (hall be no #4uſe, there ſhall be no ime- 
priſonment : and in regard there is no cauſe ſhown why I ſhould be 
a priſoner ; I do aver;thatthe Parliament cannot have greater di(- 
honour put npon them) chen for any onero alleadee that they in- 
tended. impriſonment rome, if there ſhonle no cauſe in Law ap- 

es: AOL WIE F704 
l My Lord, If there be any thing elſe alleadged to be againſt me, 
then whar appeareth upon the Return and the Record,rhe Law re- 
quirech.you not to take notice of it, | 

And ſeeing thete is no cauſe, there ought to be no impriſon- 
ment : if it ſhould, it would be injultice, CALF BREE CS 

Juſtice is on: of the actribures of God,that by his diſpenſations 
he would have adminiftred to men, 

The adminiftration of injuſtice,is a perfeR fighting againtGod, 
. I believe the Parliament would not be found fighters againſt 
God. 61 Y 

ny Lord, The Philoſopher ſaith;Fhere juſt Law rulcth.there God 
may be ſaid torule. | 
-. If yon judge juRly,you have no cauſe to fear, I expeR ir, as 
you will anſiver che contrary at the dreadful day of judement, 

The Reader is to take notice, that tbe Puiſoner acknowledged 
their power as a Parliament, elfe his Plea had nor bin allowed, 

Notwithſtanding chis which the priſoner arged, and his Conn- 
cel, he wasagain committed priſonerto the Gate-houſe : - after 
which,as was {aid defore,the Little Afſembly being difſotved, the 
priſoner brought his Habeas Corpus again in Hillary Term ; at 
which time he appeared at the Bar eleven times himſelf, 8: Coun- 
cel pleading;too large here co be recited ; only che paſſages ofthe 
laſt day as followerh t ISS 56 

 - Mr.Atcorney-General Prideaux began thus : 

Ay Lord,This Genclemanthe priſoner ,| ftands committed by | 
Ocder of Parliament; And whereas he himſelf & rhe Counſetal- 
Fened for him have alleaged*, Thar the Order of Patliament is 
void, by reaſon (as they ſay)the Parliament is diffolved : 

\ My Lord,Parliamients carinot be difſolvel :rhe Parliament or 
theſame poxeris in being:now.And Parliaments were to be once 
 4yearasby the Sta: ure of the 4 of Ed, 3, at which time he may be 

retieved,Itiche North parrs,che Aſlizes can be hetd'but onee wear, 

_ | But gray tha: the &3 2aning of the Parliament "Was tQ | de 
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CRT): 
kim themſetves,and not thar tel meant the Parliament 'to be on 
the 3 of September 1654. yerfor that they ordered that he fhould 
not be delivered but by Order of Parliament, I conceive hecan be 
delivered no otheriwite them by an Order of Pariiament,nor by any 
orher bur a Parliament. | 


__ +4 


Poffibly when that the Parliament conſiſted of Ki ng) Lords, and 


 Commonr, anOrder of on? or two Houſes, ' withour a threefold 
| conſent,had'not been binding : but now the power that was inthe 


Eords and King, are joyned in the Commons, and therefore.is of 
gceater force, | 4:7 Wo TASTE: 

_ And it is-not material whether they ſhew canfe, or not: rhere 
may be good cauſe :. And it cannor be preſumed that the Parlia- 
ment would commit a man,and have no cauſe at all for fo doing. 
But withour gueſtionza Parliament may commit men,and ſhe no. 
caule, 45 LSU | 

-; Bur{uppoſe his- Commicment be1n order to a Tryal in Parli«- 
went; will rhis Court take upor-rchem ro judgein the cauſe? or can 
rhey by Habeas Corpus bring the body of the priſoner and the cauſe . 
bzfore thetn,out of Parliament ?- | ppb 

The Lord of Strafford was tryed in Parliament : I believe this 
Court would not'in:luch a Caſe remove the Tryal beforerhem,nor 
indeed can they, Upon the Returnir appearerh, he is committed 
by-Order of Parliament, and to be delivered by Order of Parlia« 
ent ; if they -had intended he ſhould have been delivered other- 
wiſe, they would have either ſaid nothing, - or have'Ordered his 
delivery according to Law, ' þ <8 11 rent: 
When Kipgs die, it is trae,thar Commiſſions do ceaſe:but.when - 
Parliaments do: diflolve;their ARts do not ceaſe. Belides,a Parlia- 
ment i$ the Supreme Court, and they do conſtitute orher-Courrs; - 
and therefore 1t 18 not for other Courts to queſtion: the proceed- 
1092s of a Parliament, loÞfbhe 
1r will not/be expeQted of me ro fhery thar the Parliament had-: 
tufficienc matter or cauſe of impriſonment, > oo 1 
; To this the Judges anſ\vered, No, no : if ke had any: thing more - 


roſpeakto the Ocder of Parliiamen;,charwas it that wagto be.ſpo- 


ken unto. ' 2148" | 

_ Mr, Atter, My Lord:this Gentleman mighr:make bisapplica- 
tion for his liberty to the preſent: Aurhoricy elſewhere; and I 
doubt not bur it ould b2grancedhim'; for now. Parliamentary 
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; My.Lord, 1 douBbtner bur the Cour wilt be cautious m'med- 
ling 11 this caſe, but It w1ll rather remand him copriſon; firſt, = 
char may be rharche proceedings againft him are nor yer ripe: 
may be-yert under examination. | Secandly,tor char chis is the Girl 
preſidenc of the like natare,and it being ot logrear and high con= 
whey" . 

Afﬀrer a little ſpace of time, Mr, eAttmrney tomerh intothe 
Court. 

Land chiet Juſtice Relle. Mr. Atturney;hete is Mr,Strearer again 
by Rule of Court; he hath been a long rime tn priſon; and 1 les 
vere 15: nothing come againlt himrhac 1 is material, 

Mr, Serj.7 wel _ counſel for the priſoxer, My Lo id we delire 
char he may be bayled, 

Lord cinef Jugice Relle, What bare you apy thing more to ſays 
Mr, Atturney ? | 

- Mr; Arimr; My Lord, I chougbe 1 ſhould have heard of imber 
I did not :the Court mall do.y altice, He is commuted by arder of 
Parlament, 

My Lord,if you will undo an Order of Parliament, he is co be 
_ ered : bi | hope the Court will nor, 

Mr,Hindhim, The Ocder of Parliament i is undone byth: Pat- 
laments being diffolyed 

Mr, ArtorCommiſſoners of Sewers are oranted by Parliament, 
and they do continue afrer the Parliament is diflolved, Jayl-delive- 
ry is buc once year inthe North parts;ind[ſuppoſe th: nex: Pary- 
liamest wil be fitcing,before he bath been a year in priſon:at which 
rimzhe-may be tryed or delivered. And although this be called an 
Ocder of Parhament,yer ic wasaRed by Parliament. 

Loid chief Tukice Refle, Bur all that che ParLawent aQerh, are 
not ARs of Parliamen:. ; 
The firſt parc of theReturn is too general,ic mentionerh! notwhar 

edinage \rhoſe Bogks,or where they were,or vwhen-publiſhed. 

The ſecond part ofthe Return is grounded 'upon anOrder of Par- 
liamen: : weare to take norice jv hen a Parliamert ficreth, andalſo 
when! It 1s diflotved;or wheniit enderb,or.dererminech; Dilcont- 
nuance is a derermination, 

A Wrirof Error miny rtmes is.made R2rornable .in the” nexc 
Parliament;bur that lyerh after Tryal.a: Law. The word Order is a 
proper phraſe rothat vrhichis nor an'AttAn Ocd-r of partiament 

IS NOT ons, Þ in Succeon 1 How ſhall che nex: Parliament take 
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- 
crete ofa 4 Ocder F Qs Dok are ap- 
pointed by Ordet o/Parliament.do ceaſe vpbn the difſolying of the 
Parliament, - I haye been of the:Parhamenr;3-lever: ſound Parlia- 
ments:of the lame Opinion. - We: mutt [look to thefirk lmpti- 
ſonment,andino farther: afyou: hadRecurned-other Cauſe, we 
ſh»uid have:takennorice of if, ' We-do ro: reverſethe.Otder of 
Parliament, chat-1s reveried by the-Pariiaments being diſſolved;and 
it; betvg diffel ved;there-ts no-viſtibleway how the pri oner (ball be / 
zelieved 2 thou there miy he a:probableavay, +1: 1 
© Iuds Ak; -Lamn of the/ame Opivioasand that jt conld nor be, 
 charthe Order efP. ;rliament,2y aging he Tbou!dnerbe:delivered 
-bue by Order of Piritament;- bur tha chey-mieant bythe lame Par- 
"lidmentzarid not by a Sncccſfive Partizment, K-ir ſhould -be taken 
o:beby Otderof thenext Pariiament, where ſhall be rhe Liberty 
-ofrheSihj2As > or howrheyſhall-be relieved -in Jong incerval 
of pariamenrus?3s.mthe Reign of K;[ames;and rhe Rejon of- ws 
Charls,we hag oof parliamencsi iti many years cogerher:& although 
itbe ſe tharche parliament by the 'Starute of the 4,0f Ed;3 ſhould 
be once a year, or ofrneg,if ned beibebdes, here is no-Succefiion of 
parliamenc,buir a Diflolutiov, ' Avorher partiamentmuſt beane- 
- -ther Seſſion; andtherefore at Order canndr be in foree-until ano- 
_ ther Seſion.  rbey had madean A&tof partiament,: orpaſſed: 2 
Judgment of paliamenc,ut bad beewanothet Caſe; -/ | - ::; 
- -Uponthe conſiderationofthe whole martergthe ludges opini on 
fed. thacehe priſoner ougbeeo bediſckarged, andthigRule en 
ie PHO. 2% & 
| Sarucday 9 next after $daysof the: Pur, I 65 ; FN” 


The _ Proredor C » The Defendant WAS brong ht; into Court b y 


- x again(t Jo,Sereater," the Marſhal ppen Habeas Carpvs, 
Geet, (© +: _ ©: © and bytheConrt diſcharged of his 1w1- 
IM od fe ol. priſoument by the motion of Mr, Ser- 

+21.  Jeane Twiiden, - 


.-By Cans As maybe ſeen,'Srj/esReports fol, 475% . 
| | Kaet cheif Juſtice Rolle; "Sir 4 you wilt:do well:to carry-your 
ſif conformably toth? preſenc Power, and walk inoffenſively. 

Mr. Streater,” My Lot, Tever have been, and Lhope ſhall be, 
Py Subje&ro Governmen, ſo.as the Law _— me. to, be Ic 
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- hepromiſed norto wzite any.more againſt that poyer;(his private 


Ball, About Gx'weeks afcer, the Late. PrbteQor ſenr fix files 
of Muſqueteers,chey incompaſſed his honie neat High-gate ; bur 
he bavinenotice of tr by/ one of/the. ProteRor's Councel's Lerer 
co himz\did eſcape-and/hid himſelffor 4 'Monchs in private, in 
which rimehe ſent a Letter ro the ProteRor, wherein-he defred 
ro know, what was the reafon-of his ſo violent profecuting of- 


him: no anſwer conld: be obtained; In the Interior of which: 


time, a Miniſter of 'Loxdor, afriend' to Þ. S. and one intimate - 


- withithe ProteRor z.repayretb ro'him ,;.co mediate for ]. $. who- 


knew nothing /at alt of his:procze1ings- herein -- He defited che 
ProteRor'to defift, from proſecuting of him ;  Teld him that he 
was bac a diffarisfied-iriend, &rhar he.was confident that nothing. 
was in his defignes but publick goed, and that ſuch dealings 
would. bur make him and-ar a.greaterdiſtance s To [which the 
Prore&er anſwered,thathewould have him deador alive, unleſs 
he would come &ſubmir himſelfto him,oreVſerharhe would 20 
in the WeR-Indies Expedirion; the which if he would, he ſhould-: 
be well provided for... |S; his friend acquainted him wich what 


paſſed, and preſſed him trocomply in doth-of theaforementioned - 
particulars; /burcould-nor. prevail; for that F..S,'in the/firft place. 


was reſolved: not to:traftro his Mercy ; nor, inthe ſecond place 


BD go ine his Sink, Fame; + where he would haye been-gladro 


lend all Afertors of the Good Old:Faxſe, that he mivhr never have 
had his' Conſcience grared with che reading of {ach pieces as his. 
piece of the Obſervations upon eAr:fetle's Politicks,- for - 
which 7; $4 was-this'time-'profſecured/vigorouſly* In which - 
diſcourſe, the Excellency of afree State was maintained," and the 
Inconveniences of 2 Tyranny z or Single Perfon',; were fally de- 

monſirated, Arthe endof the aforementioned 4*Months pri- 
vate and voluntary Imprifonmenr,- for the ſecurity of his."Perſon, 
he berhovght of wricing re'General Diſborow ; who with much 
Civility and Courteſy anſwered, his Letters prevailed fo with the - 


- ProteQor;' that if J;S, wonld promiſe not cowrite or publiſh 


atiy more books, tothe prejudice'of the chen:Government, he 
ſhould live quizrly and” undiftarbed: General Diſborow ſent to - 
him notice hereof; withall defiring that he wou}d come to ſpeak - 
with him; promiſing by che Meſſenger he ſhould come and 20 
ſafely... Accordingly at Keafegton ].'S, waited uponhim,where - 
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Reaſon wat, becanſehe ſaw a 

er, not reſiſting, and therefore;ir was in vain to continue \wricine, or 
 furcher oppoſing the Corcuptiens of thoſe Times,). and General + 
D;sborow promiſed he ſhould be proſecuted no more : But ſo ic 
was, that one. moneth after in Nowember 1654, again the ſecond 
time rhz ProczQor ſent a Squadron of Horſe ro his Houſe near 
High-gate; by them. he was caken ont” of bis bed at one of the 
clock inthe morning, and brought ro the White-Hare ar (hering- - 
Croſſe + Ar day break, F.S, ſent to Gen,;Droborawy and acquainted 
him, That contrary to his promiſes he was taken-/ priſoner again, - 
Immediately the General wetit tothe Pfote&or, to know the rea- 
{on thereof, being confident that F.' S.. would nor break his word, 
The ProteRor told him, That he had been difcourſing, with ſome- 
Parliament-men af matters of dangerous Conſequence at ſuch a 
rime and place, Worthy Gen, Di:borew did acquaing Mt, Streas 
_ rerof all thatheconld tearn touching that marcer ; an 


ll people fir quiet under the Pow-- '$ | 


a Tent a com 


mand to the Guard that ivas over him ro bring. him ro Suffolks.. 


houſe, where the General difcourſed the whole-matcer to him ;. 
and withall rold him, That Mr. Thurlow the Secretary Was the In- 
ſtramenc of his Trouble, To which FS. replyed, Thar hedid-- 
remember the-Diſcqurſe every word, and repeated rhe ſubſtance 
thereof to him; withall cold him, He-would wrice it down, and 
leave it to aty to judge, whether it would ameun tothe deſert of 
aReftraint, Genetal Diberow approved of ſodoing ; and accord-- 
ingly he did ie, being cothis purpoſe, vis. Thatbeing asked, Whe- 
ther one might lawiolly fign the Recogmtien before he Entred the * 
Houſe, and afrerward oppoſethe fame thing ?. F: $, Retyrned.an- : 
ſwer,. One | might+ And gave firſt this Fora Reaſon, | Thar ic did 
contain theſe words,To be truz tothe lawfull pomer of the Proteitor; 
of che which he knew not any that be had ; and therefore the Ob- 
ligation was void, becauſe that unto which-he engaged had no be- - 
ing, He farchet Uiluſtraced ir, borh-by.che Opiniqn of divers: Ca-- 
ſuiſts, and Civilians; RS. RI CER 

A Second Rexſor was; Thar if he eontd diſpence with it in-poinc | 
of Conſcience, it would confitt well with Pcadence, for good 
minded men Not ro ſcruple the fighing chezeot ; for thar thereby 
they were kepr or fifred out, from whom good-was to be expeReg; | 
and though rhey could not do the Goed they ought, yer they 
might preventmuch Evi!l, -and be-ina readineſs co attend the op- - 
porruniry char providence might off6ty to accompliſh tbe Soo ; 


gym——  - 
Fd 
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nndred R_— 


4 Thiel Reaſon was; fro the + Example of of out $7": _ 
fathers, who did ſwear ro be truEro the King.atid1uvjea 
tothe kriown Lawes;' yet (o fi as they came'into rhe 
Heuſe, they Trearedot che Atteration of ſeveral'Lawcs: 
the which they could not 96, 3f they rook the Oaih in 
any other capacity then as private men :-F Or ai Oath is 
notlawtultoberaken, that ſhould bind private.perſons 
inany!thipg tratis:Ccontrary tothe Judgment: and I 


_ nioy of a Councel of /Legilaroes, 


Another Queſtion was ak F.s, What were the gk 
of'a weak Stare > He anſwered, That they Were. 7 


blind in thcir Counſels, that, they could nat ſee, ene year 


to.an cod, what the Effc&s of tagir Refo'ntions woule 
bez, whith begot uocerraiuty, and Changes 1 In (Govern- 
menr. The'Remwinder of the dangerous diſcourſe be. 
fore mentioned, was about what Opinions in Religion 
were fitteſt to be promoted, andavill bet ſuit with Mo- 

itesor. "Tyfaymies 2. and'what with! Ariftocracies > 


and whit with Oligarchies.p, and what 'with Deme: 


 -eracies> Together with "the, Nectflitie '6f ptomotiog 


andenconragiag Religion, .if_it were for no other Edd, 
(the which: God forbid) than: to. make  pedple: cafie 
fd be governed : : If ir be taken away, they;cannot be Go- 


 verned. Thereforethe Heathens Inflityte\Reigion,and 


Rive Divine Honour to Srecks and Stenes, Thijs being 
the ſublianee of wharF.s, writ ar Jerge,"and {Yen it4s 
General D54borow, who immediacclyprocutce Mis In. 


largemgnt, apd food between him and b15 "Enemies, 


prevented all 1u:ure Trouble coming upon, wich 


Myc}: Care and Readige(s. - Theſe troubles: bo uing 


two Years after the day of.the Ingerruption.of this Sof- 
flog of Parliameat, to hisD pgs and & Expeoce any 


* . : | , 
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